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1.0 Introduction

Parliamentary Elections (Amendment) No. 2) Bill, 2015 was read for the first time
at the 11t Sitting of the second Meeting of the 5 Session of the 9 Parliament of
Uganda held on 10t November, 2015. The bill was subsequently referred 1o the

Committee on Legal and Parliamentary Affairs for scrutiny.

2.0 Background

On the 29" day of September, 2005 the Constitutional Court delivered its
judgment in three consolidated constitutional petitions; 37/2010; 40/2010 and
48/2010 filed in 2010. The Consfitutional Court declared the Regulations issued
by the Minister void since they were not made by Pariament as required under
arficle 78 (4) of the Constitution. Under Arficle 78(4) of the Constitufion,
Parliament is vested with powers to enact legislation prescribing procedure for
election of representatives to Parliament for special interest groups. Instead of
making the legisiation, Parliament delegated its authority to the Minister
responsible for justice and in the case of the army representatives; the Minister

delegated his powers to the Army Council to make its own Rules.

The Court declared the law relating to the elfeﬂon of the representatives of the

army, youth and workers void and declored/ibem so In accordance with Arii
2 of the Constitution. ‘

ie

The Court further granted an injunction ogoiné’r the Government, restrairiing |
from conducting elections for special interest groups of the army, youTn ond

workers under the law that it had found to be unconstitutional. < \\

The Court also made a declaration that the election for the represen’rohves of

people W|’rh disabiliies may go ahead as the law in relation to the same passes
the constitutional muster.



The specific laws that were affected by the decision of the Constitutional Courl

are;

(a)The parliamentary Elections (Special Interest Groups) Regulations Sl

No0.31/2001 as amended by SI No.6/2011: and

(b)The Regulations governing  Election  of Army  parliamentary

Representatives under the Army Council.

In order to cure the loop holes in the law, Government fobled The
Parliamentary Elections (Amendment) {No.2) Bill, 2015 which seeks o amend the
Pariamentary Elections Act, 2005 to provide for the procedure for electing

representatives of the army ,youth, workers and persons with disabilities in

Parliament.

The Bill seeks to amend the Pariamentary Eection Act 2005 to insert new
sections 8A, 8B, 8C, 8E, 8F, 8G, 8H, 8!, 8) and 8L to specifically provide for the
manner and procedure for elections of representatives of the army, youth,

workers and persons with disabilities.

3.0 Methodology

The Commitiee invited various stakeholders and meetings were held with all

those that indicated interest in making submissions/@,mjge Bill. M
e \ / &\ wYae

3.1 Memoranda ( W “ ' ‘
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In the process of scrutiniziing the Bill, the Commitiee met and receivey

memoranda from the following stakeholders:

1. Ministry of Justice and Constitutional Affairs:

2. Ministry of Gender, Labour and Social Developme TkL
D

.




3. Hon. Safia Nalule — Female Member of Parliament representiing Persons
with Disabilifies;

4. Hon. Helen Asamo- Member of Parliament representing Persons with
Disabilities;

5. Hon. Peter Ogwang - Member of Parliament representing Youth- Eastern
Region;

6. Uganda Peoples Defence Forces;

7. Mr. Moses Makau, Member of Uganda Hotels, Food, Tourism and Alliec
workers Union (UTGLAWU} and one of the Pefifioners in Constitutional
Petitions No, 37/2010; 40/2010 and 48/2010;

8. COFTU- Central Organizaiion of Trade Unions;

9. NOTU- National Organisafion of Trade Unions;

10. Leader of Opposition;

11.The Electoral Commission;

12.Mulumba Mathias Ssuuna- Aspirant for Representative for workers in
Parliament;

13.Inter pariy Youth Plafform;

14.Law Reform Commission; and
15.The Law Development Cenfer. &}
NN
4.0 Objective of the Bill

The object of the Bill is to amend the Parliamentary Election Act 2005 to

prescribe ithe procedure for election of represenTohves of the army, youTh




5.0 Laws in relation to the election of the representatives of special interest

groups in Parliament

5.1 The Constitution

Article 78(1) of the Constitution provides for composition of Parlioment
which shall include among others such numbers of representatives of the
army, youth, workers, persons with disabilities and other groups as
Parlicment may determine.

Under Article 78(4} of the Constitution, Parlioment is vested with powers to

enact legisiation prescribing procedure for election of representatives to

Parliament for special interest groups.

5.2 Parliamentary Elections Act 2005

Parliament enacted the law, the Parliamentary Elections Aci, 17 of 2005,
under which in section 8 it purported to comply with the above

constitutional directives. The relevant provision states,

‘(4) The following provisions shall apply to district women representatives

and special inferest groups referred to in the subsection (2)— | \mg\
(a) Wil

(b) the representatives of the Uganda Peoples' Defence Forces shall

be elected in a manner fo be prescribed by regulations made by Ao N

AN
'.
\ \

the Minister under section 100;

s
(c) the representatives of the youth shall be elected in fh-é’ﬁg!’;:br‘n-ér

o " prescribed by regulations made by the Minister under section 100
J)% by district youth councils within the region of representation
(}7 constituted into an electoral college in accordance with such
YT .
'k"\fj / regulations and the women youth representative shail be elected N, E
N . . 1 . . . »‘{f‘ =
/%//.,- by a national youth conference in acq@ with the regulations; ",f}l”/@){’”




(d) the represenfatives of the workers shall be elected in a manner
prescribed by regulafions made by the Minister under secfion 100;
. (e) the representatives of persons wifth disabilities shall be elected
by an electoral college of representatives of such persons from
each district in a manner prescribed by fthe regulations made by

fhe Minisfer under section 100;”

5.3 The Parliamentary Elections (Special Interest Groups) Regulations, 2001 S[ No.

31

In addition to the section 8 of the Parliamentary blections Aci, Acf 17 of 2005,

Statutory Instrument No. 30 of 2001 provides,

(‘3) The representatives of the Uganda People’s Defence Forces to
Parliament shall be elected by the Uganda People’s Defence
Council in such manner and by such procedure as shall be

defermined by thatf Council.

6.0 Observations and recommenddﬁoi"f—

This section of the report states the provisions being amended, stake holder's
views on the proposed amendment, a comparative anatysis of similar
provisions in other jurisdictions, an analysis of the proposed amendment and

the recommendation by the Committee on the proposed amendment.

Clause 1 - Amendment of the Parliamentary Elections Act, 2005

The Parliamentary Flections Act 2005, in this Act referred to as the
principal Act is amended in section 1 {1} by inserting the following

~ definitions in their appropriate alphabetical order-




(b} ‘Special interest groups” means the groups referred 1o in

article 78 {1) (c) of the Constitution;
(c) “vouth" means a perscn aged befween eighteen and
thirty years of age;

QObservation

The committee notes that, this is an amendment o the interprefation clause

to facilitate understanding of the provisions.
Recommendation

The Committee recommends that Pariament adopis the p'roposed

amendment.
Clause 2- Amendment of section 8 of the principal Act M
Section 8 of the principal Actis amended- | (:j‘} 2o .
(a) In subsection {4], by substituting for the words “in a manner

prescribed by regulations made by the Minister under section

100", the words “ in accordance with section 8A;";

{(b) In subsection {4} by substituting for pcrq-g’r?i;r})h (c), the
T ! P

following- //W/\/j
{ U o ¢ & N

“(c})'The represenfatives of the youth shall be €lected by the

district youth councils within each region of representation
/
constituted into an electoral college in accordance with sections -
W{%ﬁ

« 5 8B to 8E and the woman youth representative shall be elected by

)5\ a national youth conference in accordance with section 8F;"; R
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(c) In subsection {4) [d), by substituting for the words “in «
manner prescribed by regulations made by the Minister under

section 100", the words “in accordance with section 8G";

(d) In subsection (4), by substituting for the words "in dmcmner
prescribed by regulations made by the Minister under section

100", the words “in accordance with seciion 8H";

Observation

Adopting the proposed amendment would address the lacuna identified by the
Constitutional Court. Parliament had previously delegated its powers under
Arficle 78(4) to the Minister to make regulations in regard fo elections of
representatives for special interest groups to Parlicment.

See Kasozi and 3 others v Attorney General Constitutional Petitions No 37, 40 cmd.
48 of 2010 where the Constitutional Court held that

“.... The wording in Article 78 (4) is very clear. To paraphrase the same,
‘Parliament shall by law prescribe the procedure for elections of represeniaiives
of the army, youth, workers, and persons with disabilities.’ This obligation is cast
squarely upon Parliament by the Constfifution.

.......... Its duty under the Constitution was to enact the relevant law that would
provide the procedure of election of the represenlatives of the army. In
constitutional and administrative law it is a generally accepfed principle of
inferpretation that one cannot delegate a duly that was cast uvpon one fo

perform. This is what is often referred to as the principle of delegata potestas non

pofest delegari (Latin) meaning no delegated powers can be further delegated.

1

The Committee recommends that Pariament adopts the proposed

omendmej\’r.

Recommendation @\@‘\\;& .
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Clause 3- Insertion of new sections 8A, 8B, 8C 8D 8E, 8F, 8G, 8H, 81, 8], 8K and

8L.

The principal Act is amended by inserting immedialely after section 8. the

following new sections:-

“8A. Representatives of the Uganda Peoples Defence Forces

The representative of the Uganda Peoples' Defence Forces fo Parliament shall

be elected by the Uganda Peoples' Defence Forces Council as follows-

(a) The Commander-in-Chief shall in consultation with  the
leadership of the Uganda Peoples Defence Forces or any oiher
persons the Commander-in-Chief considers necessary, submit o list of
at least twenty and not more than thirty officers or militants to the
Defence Forces Council;

(b} The Defence Forces Council shall elect the fen
representatives of the army from persons nominoted by the
Commander-in-Chief;

(c) The Commander-in-Chief shall not nominate a person to the
Defence Forces Council unless that person is qualified fo be elected
a Member of Parliament under Article 80 of the Consfitution and this
Act;

(d) Voling by the Defence Forces Council shall be by secrei

ballot.

Stake Holders views

Law Development Centre




Article 78 (1) (c) of the Constitution provides for the inciusion of representatives

of the Army in Parliament.

In providing for the composition of the Uganda Peoples’ Defence Forces, Articie
208 (2) of the Constifution provides that the forces shall be non-parlisan,
national in character, patriotic, professional, disciplined, productive and

subordinafe to the civilian authority as established under this Consfitution.

However, the fact that the serving officers in the Forces are Members of
Pariament raises Constitutional challenges. Whereas they may choose to be
non-partisan by choosing not to pariicipate or vete in partisan proceedings,

their presence in a multi-party legislature may raise an inference of partiality.

it may be argued that the MPs are listening posts for the forces so as to ensure
peace and security, and this may indeed be tue. However, the army has the
opportunity to read the Hansard and thus be updated as to Parliament activities
without physical presence. More so, the public gallery and Committees are
always open for any interested person fo be aware of what is taking place in

Parlicment.

Leader of Opposifion

C\(\&@ﬁ\’i& :

A serving soldier who intends to contest as a Member of Pariament
representing army in Parliament is not guided on what he/she can do fo

access the leadership. Importing the army rules into the law viclotes the

Article 59{1) of the Constitution that gives the right fo every citizen of Uganday e
of 18 years of age o excise his/her right to vote. Also the same propg'ge'
amendments are confrary to Arficle 1{4) of the Consfitution that demands

the stafe organs to facilitate the people to ‘express their will and consent on

who shall govern them and how they shall be governed through regufdr free ?jL

and fair efecﬁons of their representatives’.




It is a duty bestowed onto Parliament fo legislate on procedures of electing

representatives of army not legitimizing a process of deployment disguised as

army representatives.

The proposals in the amendment maintain the procedure of the commander in
Chief nominating 20 names, not a member of UPDF expressing an interest to

contest for the same seat.
The opposition proposed that clause 8A should be amended as follows.
8A Representatives of the Uganda Peoples Defence Forces

The representatives of the Uganda peoples Defence Forces fo Parliament

shall be elected by the Uganda peoples' Defence forces Council as follows-

a) A serving soldier interested to represent the army in Parliament shall in
consultation with the officer in command of his/her division apply for
nomination supported by at least one voter to the designo’réd returning
officer.

b) A spring candidate shall gualify for nomination if he/she gualifies fo be a
member of parliament in accordance fo Article 80(1) and (2} of the
Constitution, accompanied by the statement on oath stating that the
candidate is
) A citizen of Uganda
i) - Isof 18 years of age or above

i) Supported by a registered voter

v} Consents to the nomination
v] . He /she is not convicted to any service offence
Vi) He /She is qualified to contest as a member of Parlioment -

c) The returning Officer shall publish the list of the nominated candidates 1o

all divisions, headquarters and members of the Defence Forces Council

two days after the close of nominations.




d) The retuming officer shall avail the updaied voters’ register to each

candidate at least five days to the polling day for purposes of soliciting

votes.
e) The returning officer shall preside over the Defence Forces Councll

convened for purposes of electing the representatives
f) The returning officer shail allow each candidale at least ten minutes to
address the members of the council.

g) Voting shall be by secret ballot.

Interparty Youth Plaiform

It is proposed that Army representation in Parliament be scrapped since it serves
no purpose and the UPDF should be non-parfisan under the Constituiion.
However, in the Ugandan Parliament, the Army representatives sit af the

Government side and seem to be sympathetic towards Government positions.

The Uganda Law Reform Commission

They found that amendment proposals as contained in the Bill adequate o
address the legal gaps idenfified by the Constitutional Court. It is therefore, in
the opinion of the Commission, appropriate in the circumstances for the

Commiltee to recommend passing of the Parliamentary Elections Amendment]

(No.2) Bill 2015. M
Uganda Peoples Defence Forces (UPDF) w

The representatives of the army are elected by the Members of ’rhe Defence X

Council constituted under section 14 of the UPDF Act. The heads of fhe different
organs nominates people under his organs. The names of the nominees from the
various organs are submitted to the Chief of Defence Forces. The Chief of

Defence Forces transmits the names of the rp@ees o the Commander In

e ol
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Chief who nominates thirty names. The thirty names are availed to the Members

of the Defence Council thirty minutes before the actual voting. Voling is by

secret ballot. The Election is presided over by the Electoral Commission.

Comparative analysis

BURMA/ MYANMAR (Army Representation in Parliament)

The Pariament features alower house, with a maxirmum of 440 representafives and an Upper
House, with 224 representatives. In both chambers, the amy controls a fourih of dl
seats — o mexdimum of 110 milifary Members of Pariament in the Lower House and fifty-six:
in the Upper House (Arhcles 109b and 141b of the 2008 Consh’ruhon) All 166
military legislators are appointed by the commander-in-chief of the Army. The
durafion of the mandates of the military representatives is not delineated; the
army commander can remove and replace them at wil. The mandates cf the latter
are dligned with that of the legislature; they thus serve five-year terms. All

replacements of military MPs are announced the day after they cre made in

Parliamentary publications, as well asin the sfate medic.
China g /
Q\M&“

legislature of the People's

The National People's Congress is the-
Republic of China. China’s People's Liberation Army still boasts a significant
contingent in the curent Nafional Legislature. The People's Liberation Army has
had a large delegation since the founding of the National People's Congress
(NPC). In the 12th NPC, for example, the PLA delegation has 268 members; the

S
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next largest delegation is Shandong, with 175 members.

autonomous regions, municipalities directly under the Cenftral Government, ¢ nd

special administrative regions, and of deputies elected from the armed forces.

Chinese election procedures for its highest leaders are essentially based on




series of representalive eleclions that begin with a direct vote of the people for

local and villoge elecﬁohs performed by local election committees. in cifies, ihe
local elections are broken down by residential area or work units. Cifizens 18 and
older vote for village and local people’s congresses; those congresses in turn

elect the representatives to provincial people’s congresses.

The provincial congresses in China's 23 provinces, five autonomous regions, four
municipalities directly ruled by the Central Government, special administrative
regions of Hong Kong and Macao, and armed forces, then elect the roughly

3,000 delegates to the National People’s Congress.

Tanzania

Tanzania's amed forces enjoyed seat reservations in the national Parliament until

a new constitution curbed this prerogative in 1992.

Russia

Western liberal democracies have long since withdrawn the respective
officer corps from their Parliaments. Red Army delegates long peppered the

Supreme Soviet, the state legislature of the Soviet Union.

Thailand
In Thailand, between 1932 and 2000, the. legislature whether unicameral or

bicameral — was systematically influenced, if not fully dominaied, by the Royal

:?‘Ircrir;:esia Q@\M | \& § ;f‘\.

The Indonesian military also enjoyed legislative power until 20 4, Indonesian army

officers were delegated to legislative bodies as well as fo the
civilian bureaucracy. Between 1977 and 1997, 20 per cent of the seats in the
National Assernbly in Jakarta were reserved for senior army officers. The number <

of military represen’foﬁves was however reduc om one hundred, out of 500,




to seventy-five in 1997 and to zero in 2004, in the midst of the country's democrafic

consolidaiion.

Analysis

Military legisiators are generally appointed — and removed — by the military hierarchy,
particularly when soldiers do not enjoy the right to vote in elections, as was the
case under the Soeharto regime in Indonesia. Somefimes, however, ¢
predetermined miitary electorate selects these legislators. '

According to _Kornberg, Allan, and Kenneth Pittman, in_ their book

“Represenfative and Military Bodies: Their Roles in the Survival of Political Systems

in New States”. In Legislatures in Development: Dynamics of Change in New and

Old Sfofeé edited by Lloyd D. Musolf and Joel Smith. Durham: Duke

University Press, 1979, the representation of the mifary in Parioment reinforces the

image of the army as a special and privieged caste of decision-makers.

According fo Sitverstein, Josef, Burma: Military Rule and the Politics of Stagnation,.

ithaca: Cornell University Press, 1977, Very few modem ammed forces bother fo have a

physical presence in elected Assemblies. Soldiers often construe ihe latter as
arenas of divisive poll’ncs in which the armed forces should not be engaged.
Nevertheless, in some cases the armed forces appear wiling 1o pdmopcﬁe directly in
legislative activity. The reservation of seals for soldiers in elected Assemblies offer in
such cases a significant instrument of input into pelicypaking for the military’s

leadership.

In the case of Uganda, Army MPs have been in Parliament since th Constitution
making process in the Constituent Assembly (CA) session in 1994, as one of the

five special inferest groups, with Uganda being the only country in the East

African region to have military representation in the House. The Defence Forces o
Counci, the top decision making organ of the UPDF, votes for them. Tetr

Pariamentary seats out of 375 are reserved for amy officers in Uganda's curent Parlioment,

j\%( c7/\

whichwaslast elected in 2011,
e




Parliament exercised its powers under Article 78(2) recently by reviewing the

representation of special interest groups and passed a resqu’ridn that they were

still relevant.
Recommendation

The Committee recommends that Parioment adopis the proposed

amendment. The Committee further recommends that:

- Parliament in exercising ifs power to review under Article 78(2) should
consider amending the representation under Article 78(1)(c ] on speciai
interest groups represen’rq’rives to include all armed forces;

- The Rules and Privileges Commiftee amends the Rules of Procedure of
Parliament to require the army representatives have free sifling in the
House;

- When electing representatives of the army, the UPDF should censider the
various ranks and file with in the Army;

- The UPDF is encouraged to progressively move towards gender balance

where at least a third of the representation shall be composed of women.

8B. Representatives of the Youths

(1) For the purpose of election of representatives of the youih in

Parliament, Uganda shall be divided into four regions nomely—

{e} the Northern Region; ‘J}\L@\

(b) the eastern Region;
{C) The Central Region; and

(d) The Western Region.




(2) The regions shall each comprise areas of the cistricts specified

in relation to then in the Third Schedule.

8C. Electoral College within region of representation.

All the members of a District Youth Council within each region shall constitute an
electoral college for the election of the representative of the youth in

Parliament for that region.

8D Qualification for election of representatives of the vouth

(1) A person seeking to be elected as a representative of the youth in
parliament shall be aged between eighteen and thirfy years and shall
also be quadlified to be a Member of Parliament in terms of Arficle 80

of the cons’rifuﬁon and 4 of this Act .

(2) Subject fo Article 80 of the Consiitution and section 4 of this Act

election shall be open to all youth.

8E Election of representative of youth for each region al A\t

(1) The commission shall appoint by notice published in the Gazette three
day within which the electoral college of each region shall meet in their

region to elect the representative of the youth for that region.

(2) The nomination of a candidate for election under subsection (1) shall be
made on a day appointed by the commission supported by two_a

registered vo’rers whom are members of the electoral college and shail b

{1} The electoral college for electing the female representative of the

accompanied by the nomination fee specified to in section 81.

8F. Female Youth representdiive in parliament

\' vouth in parliament shall be the no’ﬂono%{rh Council
- T




constituted in accordance with section 5 of the National Youth

Council Act

(2) The commission shall by notice publish in the Gazetfe .appoint
three days within which the electoral college for referred 1o in
subsection {1)shall meet to elect the female representative of the

Youth in parliament.

(3) The nomination of candidates for election under this section shall

be made on a day appoinied by the commission and on a form

and in a manner approved by the commission supporied by two

registered voters who are members of the electoral college and
shall be accompanied by the nominafion fee specified in section

81.

Stake Holders views

inferparty Youth Plafform

The youth proposed that the adult suffrdge method of voting should be
adopted for the election of youth Members of Parliament fo allow participation
of most youth in the election of their leaders instead of limiting the elections to

only a chosen few who are prone to manipulation.

However, they were of fhe view that if the current method of election through

delegates' conference is maintained, then the delegates shouid be increased

executive committee.

"
They also proposed that the candidates be nominated by th&” Elecloral

commission and they should be confirmed as the eligible candidates for the

clection by the time of convening the delegates’ caa\ference to avoid

manipulatio : e A \ .
p n. p [ ] I g .‘: ‘ G/('“ ,
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They clso recommended that there is established a neutral committee to ciscuss

and agree on the venue for elections to promote fairess and fransparency in
the process. Conducting the voting of youtn Members of Parliament at night
should also be stopped and the fawful time of voting should be strictly adhered

to.,

The youth also proposed that the constifution of the delegates’ conference
which elects the National female Youth Members of Parliament be widened
from only three Members per distict to include more District Youth
Representalives as well as Municipal National Youth Council execuiives country

wide.

The Electoral Commission
Section 8F {1} on Women Youth Representative in Parlicment.

The Electoral College for electing the Woman represeniative of the Youth in
Parliament shall be the National Youth Council constituted in accordance with
section 4 {instead of 5 as in the Bill) of the National Youth Council Act. Qh&z\

Law Development Center

On the qualification for election of Representatives of the Youih, SeC’rion] (g) of
the National Youth Council Aci defines a “youth™ as a person hefween the age
of eighteen and thirty years. The 2001 Uganda National Youth Pelicy defines o
youth as a person between the ages of 12 and 30 years. The provision is fhus

within the confines of the law as persons who are befween 12-18 years of age

might be youth but may not be eligible 1o vote.

The procedure for elections of representatives of special interest groups in

Parliament is stipulated under Article 90 of the Kenya Constitution which shalt be

.
!.%4

Comparative analysis ' T -
/’%
Kenya _
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Electoral and Boundaries Commission is mandated under Arficle 90{2) to
conduct and supervise the elections for seals by ensuring that each polifical
bor’ry parficipating in a general election nominates and submils ¢ list of all the
persons who would stand elected if the party were to be entitled to all the seats
provided for under special interest groups category, within the time prescribed
by naticnal legislation;

The speciat interest group seats are allocated fo political parfies in proportion to
the total number of seats won by candidates of the polifical party ot Thé |

general election.

Rwanda

Pwanda has a bicameral Parliament consisting of the Senate or Senate (26
seats: 12 members indirectly elected by local councils, 8 appoinfed by the
president, 4 appointed by the Polifical Organizations Forum - a bedy of
registered political por’ries, and 2 selected by institutions of higher learning; and
the Chamber of Deputies or Chambre des Deputes provided under Article 76 Of
the Constitution composed of 80 seatfs; 53 members direcily elected by
proportional representation vote, 24 women elected by special interest groups,
and 2 selected by the National Youth Council and 1 Member selected by the

Federation of the Associations of the Disabled.

Analysis

2

Court made the following declaration inyrelation to the election of youf%ﬂ‘

The impuaned law in relation to the election of the representatives of the army,

vouth, and workers is voidrcmd we declare so in accordance with Article 2 ¢f he

Constitution. . . = \

s

We do granf_an injunction against the respondents restraining them from

conducting elections for the special inferest grougs-of the army, youth and

1
workers under the law that we have found fo be unéonsﬁfuﬁonoi. PN
g Jo




Article 2 of the Constitution staies,

‘(1) This Constitution is the supreme law of Uganda and shall have binding force
on all authorities and persons throughout Uganda.

(2) If any other law or any cusfom is inconsistent with the provisions of this

Consfifution, the Constitution shall prevail, and that other law or custom shall, fo
the extent of the inconsisfency be void.’

The Committee observes that the proposed amendments reflect the procecure
for electing Youth Represeniatives to Parliament in the National Youth Council

Act.
Recommendation

The Committee recommends that Parliament adopis the proposed

amendments in the Bill.
8G. Representative of workers

(1) Four of the five workers’ representative to parfiament shall be

elected in accordance with the following formula-

cormula for sharing workers' representative to Parlioment between
NOTU and COFTU-

NOTU= Mx4
T
COFTU =Cx4

(2) The following shall apply for the interpretation of subsection (20)-

{a) N =fotal verification subscribed members of each offﬂiﬁt@d union

— N\Y/—\\/\/ %‘;‘;M{ e
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(b) C = Total verified subscribed members of each affiliated union 1o

COFU;

(c) T= (N + C} {overall total of verified subscribed members of each

affilioted union to NOTU and COFU; and

(d) Where figures become fractions they shall be comrected 1o the

nearest whole number.

(3} The four representatives of the workers in parlioment shail be

elected by the electoral college of NOTU and COFTU constituted by

the Electoral commission as follows-
(@) In the case of NOTU, the Electoral College shall be constituted by-

(iithe Chairman General, Vice Chairman General, sacretary General,
Deputy Secretary General, Treasurer Generdl and Deputy Treasurer

General of NOTU;

(i) the Chairperson, General Secretary and Treasurer of every labour

union affiliated to NOTU; and

(iii} seven d'elego‘res nominated direcily to the Electoral commission

by every labour union dffiliated to NOTU, at least two of whom shall -\
be women; P )\B _

S&~
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(i) seven delegaies nominated direcily 1o the Flectoral commission

by every labour union offiated to COFTU, af least two of whom shall

be women';

(4) For the purposes of the election, the Registrar under the Labour

Union Act, 2006 shall submit fo the Electoral Commission a list of

the registered labour union and the federation they are affiliated

fo.

(5) The woman workers representative shall be elected by an.

electoral college constituted “ by the Flectorai commissioh

comprising all the persons constituting the COFTU and NQOTU

electoral colleges under sub section (1).

(6) The commission shall appoeint nomination and polling days for

election of workers representatives fo parlicment.

(7) A union registered within six months before a general election

shall nof be taken into account by the Electoral commission for

purposes of electing workers’ representatives to Parliament.

the Nationaly \,//\

(8) For purposes of this section-"COFTU" mean

Organization of Trade Union”

T CU ¢ e Y ;

at were declared unconstituiional by the

stakeholder's views

Leader of Opposition

The Rill reinstates regulations th

Constitutional Court. In Constlitutional Pefition number 37 of 2010, the Court

declared the regulations that make only workers affiliated with NOTU and

lections of representatives of workers 10
N
ntrary fo Artigle 59{1) of the Consfitution.

il

COFTU to participate in the e

disenfranchise workers and are Co




The Constitution not only provides for the representation of only unionised
workers but also non-uniconised workers by the simple use of workers. The
court further held that ‘workers who are not members of the said fwo
federd’ribns are thus excluded from particioating in he process of electing

representatives of workers in parliament.

The Bill does not define who is a worker for purposes of gualifying 1o contest
or partficipate in the elections. Since the represeniation is to special inferest
group of workers, then it is very prudent that such a worker is defined in the
law.

The Electoral Commission

The Electoral Commission submitied on clause 8G representatives of workers.

A definition of “worker”; and a formula for the composition of the Flectoral

It is practically impossible fo enforce the right to vote to non-unionized workers

College of workers be provided in line with the judgment of Court.

NOTU - National Organization of Trade Unions

because, whereas Art. 78(1) c requires workers' representation in Parliament,
there is no central registry for all workers in the country. So it is practically
impossible for the Electoral Commission o mobilize non-union workers to vofe. ‘l
, Sl
Uganda is a member of the ILO which is a specialized agency of the United
Nations to administer labour affairs. To that effect Uganda has ratified the
relevant conventions following our independence namely; Convention No. 87
on Freedom of Association and the right to organize, Convention No. 78 on the
right fo organize and collective bargaining, No. 144 on the Tripartite Convention
io deal with the most representative Trade Union Federations and Convention

No. 150 a Labour Administration in the country. These conventions are the basis




and a standard measure for the right fo associate, colleciive bargaining and

representation with employers and Government and its agencies ai all levels.

To customize these conventions, Uganda under Arficle 29(1)(e) of its Constitution
has provided that every person shall have the right to freedom of association
which shall include the freedom to form and join association or unions, including
Irade unions. Therefore under these constitutional - arrangements  and
conventions, Uganda shares an obligation and a duty fo recognize and dedl
with only frade unions through their federations (NOTU and COFTU) as the only
platform for election of workers representatives at all levels like parliament and
other governmen’r agencies and instifutions like NSSF, the Industrial Court, Labour

Administration Board, National Productivity Council, efc.

For that matter therefore, as far as elections of workers' representative in
Parfiament, Uganda has no other altemnative, oplion or choice whafsoever but
to deal with labour/irade unions through their freely clected representatives. This
makes it extremely difficult fo accommodate the non-unionized and non-
unionizable workers like managers and self-employed persons.

As for the non-unionized workers either out of their own choice or imposed
conditions by managers and employers, they should be encouraged to join
existing labour. unions operating in their sectors or form their own labour trade
unions and register their federations witn the Registrar of Trade Unions and the
Independent Electoral Commission io enable them participate in the next

elections given the short time remaining to constituie the next Parlicment {2016-,

2021). \ .




COFTU- Central Organisation of Free Trade Unions

The constitulion provides for the right of workers 1o representation. The
constitution also provides for the right of workers fo unicnization. This rignt is

operationalized by the labour laws including the Labour Union Act.

The ILO conventions and standards that legisiate the international legal
framewaork that forms the basis from which these rights have been domesticated
in Uganda mandate frade unions as the vanguards for the prometion and

protection of the constitution that vests the right of every worker fo_organize for

the purpose of the promotion and protection of economic and socici inferesis

into frade unions!

This arrangement is tested internationally and under the ILO frame work any
reference to workers representation is first and foremost fo organize labour that
in ilself is a reference to unionization. it is because of fhis that the three
conslituencies under ILO are workers, government and employers meaning

labour union federations, ministries responsible for labour administration anG

employers federations respectively. : %m

We cannot therefore reinvent the wheel when actually we are duty bound as d
counfry to abide by the inlemational legal standards for which we are
signalories. The import of understanding is that the effect any formulation or
frame work that creates a parallel structure for workers to underiake this sarme
mandale or complete with legitimate workers' organizations, therefore, is to
undermine trade unions and indeed the rights of workers. If for instance ihe view
point of creating ‘Workers Councils’ or whatever name starting from villages as

is being suggested is accepted then the implications shall be Ggginsf workers |

interests.




Members of Parliament Representing Workers in Parliament

The Members submitted that the interests of workers ail over the world are
represented through workers associations or labor unions and it is for this
reason that the right of workers 1o associate or unionize is protecied by
Article 29{1)e of the Consfitution. The said freedom is also recognized under
Section 3 of the Labour Union Act, 2006 as follows;

Employees shall have the right to organize themselves in any labour union
and may;

a) Assist in the running of the labour union;

b} Bargain collecfively fhrdugh representatives of their own choosing

c) Engage in other lawful activities for the purposes of collective bargaining
or any other mutual aid practice; and

d) Withdraw their labour or take industrial action.

This freedom to associate allows the workers io be able to caollectively
influence and bargain with the employers from a position common to all,

The Internafional Labour Organization recommends the use of the most
representative organizations of workers enjoying the right fo freedom of
association in any consultations or discussions to implement the International
Labour Standards developed by ILO. The Policy should therefore be to
encourage these workers to form or join associations to collectively harness the
benefits of frade or labour unions.

The Workers' representatives are also of the view that it is impracticable to
expect all workers to vote especially if not unionized. Whereas Article 78{1) (c) of
the Constitution refers to workers' representatives, short of crealing a separate
register of all workers in Uganda, it is difficult fo envisage how the Electorcl

Commission can mobilize all workers who are non-unionized to participate in the

election of five workers' representatives.




interparty Youth Platform -

They recommended that all workers clect their represeniatives in Parlicment as
opposed fo the use of trade unions that are not representative of all workers

since most workers are not unionized.
Analysis

The Commlﬁee observed that proposed provision of the bil in relation to the
clection of workers to Parliament seeks to reintroduce a procedure that was
held fo be unconsfitutionat by the Constitutional Courf. When a law is
condemned as being unconstitutional it ceases to have legal effect from the

moment of the decision and is deemed to have been void ab initio

How the Govemment responds to this sifuafion is a matter for the Government
but any response by way of new legislation or administrative action must be in
accordance with the Constitution and must have due regard io the decision in
quesfion of the Couri. For example the Governmeni could infroduce new
legisiation on fhe same subject matter as the impugned legislafion butin a form

which does not conflict with the Constitution.

In Uganda Constitution, unlike in rhcmy Constitutions of countries of the

Commonwedlth, the provisions which guarantee the freedom of Association

And the right to form and parficipate in frade unions is unambiguous and very,

clear. They are to be found in arficles 29(1) (e) and 40(3) of the Constitufion.

Article 29(1) {e) provides:-

el .
Every person shall have the right fo freedom of association which shall
include the freedom to form and join associations or unions, including frade

unions and-political and other civic organisation.”




Article 40(3) provides: -

"Every Worker has a right: -
(a) to form or join a trade union of his or her choice for the promotion and
protection of his or her economic and social interests: {b)to collective
bargaining dnd represeniation; and (c) to withdraw his or her labour according
to law.”

The Consiitutional Court in the consolidated petitions No. 37/2010, No

40/2010 and 48/2010 infits judgment regarding in paragraph 44 ruled;

R We now _must consider _whether or. not the said Drovisions

contravene Article 29(1) (c] of the Consfitution. The subs’mhce of ihe

impugned provision is fo creafe dn electoral college out of membets of

two federations of workers, NOTU and COFU. Only workers affiliated with

the said crganisafions cdan participdate in the clections of represeniatives

- of workers. Non-unionised workers cannot participate in this process.

The Constitution provides not for representation of only unionized

workers but _also non-unionized workers by the simple use the word

wworkers'. Workers who are not members of the <qid two federafions are

thus  excluded from participating _in this  process _of electinga

representatives for workers in Pariament. _Such Workers  are

disenfranchised contrary to Article 59(1) of the Constitution, rather than

infingement_of the right to associate under Arficle 29{1) {c] of the

(oan

The right to associate in regard tc;}r‘r‘cﬁ:lde unions was considered in detail n the

Constifution.”

case of Dr. Sam Lyomoki and others v Aitorney General Constitutional Petition

No.08 of 2004, where Hon. Justice AmMos Tw_lmomujumi/6F§rTicle 29(1) (e) hela ' \

T ‘/




_section 2 of the Labour Union Act, to the extent that it requires all trade unions

fo Qfﬁﬁofe with NOTU, is inconsistent and _confravenes arficles 29{1 J{e] and

40(3)({a} and {b) and is therefore null and void to that extent. .....

Workers ond Unions which_wish fo remain members of NOTU as constituted after

this judament are free to do so. However, principles of freedom of association

including the right to form and join unions of their choice, dictate that no worker

or union should be forced to associafe or affiliate with a union or organisation

aqainst their choice. Nevertheless, any unions which choaose fo operdte outside

NOTU must comply with the provisions of The Trade Union Act, 1976 which have

not been declared fo be inconsistent with or in confravention of the 1995

Constitution.

Clause 8G provides that the formula for constituting the Electoral College for
purposes of electing representatives of workers shall be shared between the
electoral colleges of NOTU and COFTU. The formula does not consider the non-
unionized workers and therefore violates the Constitutional court ruling. This
'broposql is to render the decision of Consfitutional court nugatory; an act
prohibited by the Constitution under Article 92 which obligates Parlioment not fo
pass o law that alters the decision or judgment of any court as between the

parties to the decision or judgments.

1S

A _ .

- . M s
Recommendation L

The Committee recommends that Parliament amends the provision to ensure
the participation of non-unionized workers in the election of workers

representatives in order to conform fo the Constitutional Court ruling. N

8H Representatives of persons with disabilifies P

The representatives of persons with disabilifies in Parliament shall be el/@ged in

accordance with the National Council for Disabiiity Act, 2003 (ﬁ% o \

B T w




Stakeholder's views

Leader of Opposition

Whereas Parliament complied with Arficle 78{4) of the Consiitution and
enacted the law prescribing the modes of elections of persons witn
disabilities under The National Council for Disability (Amendmeni] Act é of
2013, in the same Act parliament had exceeded its mandate in delegafing
to the Minister the authority to determine the composition of the Elecioral
College. The Constitutional Court held that this was uncenstitutional as the
auvthority to determine the Electoral Collleg'e remains with the Parliament. The

Bill falls short in fulfiling this mandate vested to Parliament.

HON. ASAMO HELEN GRACE — Member of Parliament representing Persons with
Disability.

_ She notfes that all members of pariament have demarcated
constituencies and the youth have regional constituencies clearly stated
in the law however, MPs of PWDs have tifles with regional demarcations
which is not provided for under the law. She suggests that there is need fo
consider coming up with a written down constituency for MPs for PWDs.

L

This will ensure accountability electorate in terms of consuitations and  §
reporting. K{\ WY G

- The .ICIW should specifically provide for the national Female Member

representing persons with disabilities.

- She further proposes that the electoral college of PWDs at The regione
level be composed of Chairpersons of the Sub county Executive
Committees of PWDs plus the five members elected af ithe district

Executive Committee. C
- She finally suggests that the districts forming the regionsBe narmonized |

with those for youth regions.

— e




Hon. Safia Nalule Juuko- National Female Member of Parliament - Persons with
Disabilities

Hon. Nalule Juuko agrees with the proposal in the Rill regarding the election of
representatives of persons with disabitities, since Electoral Commission has
aready concluded the exercise of facilitating the eleciion of the five district

executive commitiee members of persons with disabilities, who will compose the

national electoral college to elect 5 Members of Parliament representing person

with disabilities.

National Council for Disability

VeI

' ~
The council takes note of the feet that both the National Council for Disability
Act 2003 as amended and the Parliamentary Hecfions (amendment] Bill 2015,
clause 8H does not ‘prescribe the mode of elecfions for representatfives of

persons with Disabilities fo Parliament. The councit proposed the following:

4.1 A National electoral college composed of delegates from all districts shall be

convened at a National venue decided by the Flectoral Commission.

4.2 The Nafiona!l Electoral College shall be composed of 12 delegales from

each district composed as follows:
i) 3 female with disabilities

i) 3 female with disabilifies

iii} 3 youth with disabilities

iv) 3 older persons with disabilifies, taking into consideration hé/aisgbility

balance.




43 The Five Executive Committee members in each sub county shall converge

at the district 1o elect the 12 Delegates representing their District at the national
Electoral College.

4.4 The provision stated above in (4.1 ), (4.2) and (4.3) shall override the provision
in schedule A section (9) of the National council for disability amendment Act
2013. '

4.5 The National Electoral College so convened under 4.1 above shall split into

the four (4) fraditional regional groupings of central, northern, western and

eastern for each region to elect their representative.

4.6 The elected members of parliament representing Persons with disapilifies shali

represent the interests of the specific regional grouping in 4.5 above.

47 For purposes of electing the woman representalive to parlicment, the
Electoral Commission shall place an additional ballot box in each regional

grouping for delegates to cast their voles for the woman representative of their

choice.
\

4.8 The commission shall by notice published in the gazette, appoint Thregdays
within which the Electoral college referred to in section (4.1) above meet fo

elect the five (5) representatives of persons with disabilities (PWDs) to Parliament.

49 the nomination of a candidate for election under section (4.1} shall be madey,

on a day appointed by the Electoral Commission supported by two registered?y
XY
voters wha are members of the Electoral college and shall be accompaniced by

the nomination fee specified in section (8i) of the Parliomentary Elections

amendment bili 2015.

410 The electoral commission shall meet the costs of'sign language interpreters N

and helpers of delegates during Elections of represeniatives
disabilities to Parliament. N




Analysis

Pariament promulgated Act 6 of 2013 which infroduces ‘Part V'A" dealing with
the election to Parlioment of representatives for persons with disabilities. The
provisions dre compliant with the right to freely associate in relation io polifical
parties. Elections shalt be by way of electoral colleges which are clearly defined.

The elections are managed by the Electoral Commission.

The Constitutional Court found that the cumreni regulations for Persons with
Disabilities elections comply with the provisions of the Constitution. It accordingly
allowed their use for the conduct of elections of representatives of Persons with
disabilities in Parliament. The proposed amendment is for purposes of giving
effect to the court ruling by clarifying that the elections shall be held in

accordance with the National Council for Disability Act 2003.

The Constitutional Court (Suprajheld as follows: @\ﬂ\\%p‘w

“WAith regard to the claim that The impuaned provisions confravene Arficle 29{ 1)
{e] of the Constitution, it is contended that since there are people living with
disabiliies who may not wish to parficipate in the National Council for Disability
and it would be their right not to associafe with the same, this right would be
violated as they would not be able fo participate in the elections.

78 The National Council for Disability Act creates a statutory body which is coen
to all disabled people. If one wishes to participate in elections for persons with
disabiliies one has fo comply with what is set oul in the law which Parliament
has set in place for the purposes of electing representatives of people fiving with
disabilities. This law does not contravene Atficle 29(1) (e) merely because_an
individual chooses to_exercise his / herright nof to participate in such statutory
orqanisation. For as long as he / she is not compelled to participale Aricle 29{1]
(e] is not infringed. The law is compliant with Arficle 29 (1] {e] for as long it does ’
not compel the individual fo paricipate. .

.

Where the Parliament has determined that the structures bf such statutory

organisation provide the most practical oy_Qnue_,_K_fonLcho;osinq the Electoral

' P
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College that will elect the representatives of the people with disabilities it s

important that such sfructures be open to the voluntary participation of all
people with disabilities. Once the structures are open to gll membpers of the
special interest group, there can be no_question of disenfranchisement under
Arlicle 59 of the Constitution”

Court concluded by making a declaration that:

“The election for representatives of people living with disabilities may go aghead
as the law in relation fo the same passes the constitutional muster. "

Recommendation
The Committee recommends that Parliament adopis the proposed amendment
in the Bill.

8l.Nominalion fees

A candidate for election to parliament under this part shaill pay ‘@ non-

refundable nomination fee of one hundred and fifty currency points.

Stakeholder's views
KN l.i rC\ i

Interparty Youth Platform

The Youth recommend that the 200, 000 nomination fees should be reinstated.,
The forum view that the passing of the amendment targeted special interest

groups whd cannof afford. .

HON. ASAMO HELEN GRACE - Member of Parliament representing Persons wi*rhl<
Disability.

The nominafion fees for PWDs should be 25 cur points for affimadiive

action.



Analysis

Parliament revised the fees for nomination for Members of Pariament to three
million shillings when it passed the Parliamentary Elections [Amendment] Act

2015.
Recommendation

The Committee recommends thal Parioment adopts the proposed

amendment.
8J. vacancies not affect election result.

Any vacancy occuring in any office the holder of which is required fo be «
member of an electoral college under this act for the purpose of any election

shall not affect the result of the election.
Analysis

The purpose of this provision is fo avoid friivolous petitions on ground that the

Electoral Col!eg'e was not fully constituted.
Recommenda’rion

The Committee recommends that Parliament adopts the proposed

amendment.

8K. Nofification of results m},ﬁ@ \
-- ’ 7

(1) As soon as the election of a representative of a special in’rére,s«

group is completed under this Act, the name of the represeniative

elected in the form specified in the Fourth Schedule to this Act.

(2} The Commission shall as soon as possible after receiving the resulis

of elections of representatives of specia

o

| intefests groups under o



subsection (1), publish the results in the Gazette and communicate

the results to the Clerk to Parliament.
Analysis

The proposal provides for a requirement for the Electoral Commission to publish

the results of elections of representatives of special interest groups for nofice.
Recommendation
The Committee recommends that Parliament adopis the proposal.

8L. Commission to facilitate elections

The Commission shall provide reasonable financial and other necessary

assistance for purposes of conducting elections under this Part.
Recommendation
The Committee recommends thatf Parliament adopts the proposal.

1. Insertion of new Third and Fourth Schedules to the principal Act.

The principal Act is amended by inserting immediately affer the
Ssecond Schedule the following new schedules-

“Third Schedule

Section 8B (2
REGIONS QA% /%

(1}  Northern Region
Arua

- Maracha
Moyo
Nebbi
Zombo
Gulu

S i




{2)

7. Nwaoya
8. Kitgum
9. Agago
10.Lira

11.Dokolo
12. Lamwo
13. Amuru
14. Alebtong
15.Apac
16.Kole

17.Oyam
18.Oiuke
19. Morofo
20.Napak
21.Kotido

22.Kaabong

23.Abim
24 Koboko
25. Adjumani
26.Yumbe
27.Pader

28.Nakapiripirit
29. Amolatar

Sorofi
Ngord
Serere
Bukedea
Amurid
Kumi
Kapchorwa
Kween

. Bukwo
10.Mbale
11.Bududa

12. Manafwa
13.Tororo
14.Butaleja
15.Jinja -
16.Pallisa
17.Kibuku

00 NN WY

Eastern Region



18.Budaka

12. lganga
20.Luuka
21.Namuiumba
22. Kamuli
23.Buyende

24 . Kaliro

25. Katakwi
26.Bugrri

27 .Namayingo
28. Busia

29. Mayuge
30. Sironko
31. Bulambuli
32. Amudat
33. Kaberamaido

(3)  Central Region

1. Kampala City

2. Mukono

3. Buikwe

4. Buvumd

5. Mpigi

6. Gomba

7. Butambala

8. Masaka

9. Kalungu

10. Lwengo

11. Bukomansimbi
12. Kalangala
13. Rakai

14. Lyantonde
15. Mubende
16. Mityana

17. Luwero

18. Nakaseke
19. Kiboga

20. Kyankwanz
21. Sembabule
22. Nakasongola
23. Kayunga

K
P

Wakiso




(4) Western Region

1. Kabale

2. Nfungamo

3. Rukungiri

4.

5.

6. Kisoro

7. Mbarara

8. lbanda

2. Isingiro

10. Kiruhura

11, Bushenyi
12. Mitocoma
13. Buhweju
14, Rubirizi

15. Kasese

16. Sheemda

17. Bundibugyo
18. Nforoko

19. Kabarole
20. Hoima

21. Buliisa

22, Masindi

23. Kiryandongo
24, Kibale

25, Kamwenge
26. Kyenjojo
27. Kyegegwda
28. Kanungu

DECLARATION OF RESULTS

THE PARLIAMENTARY ELECTIONS ACT, 2005.

TO: )

The Chairperson Electoral Commission

ELECTION OF SPECIAL INTEREST GROUP REPRESENTATIVES.

2. WHEREAS eleclions were held by the ..o N o
Fe UM o representaiives  to  Parliament  as
provide as inAmendment of the Parliamentary Elections Aci, 2005. v
DECLARATION OF RESULTS

.



THE PARLIAMENTARY ELECTIONS ACT, 2005.

TO:
The Chairperson Electoral Commission

ELECTION OF SPECIAL INTEREST GROUP REPRESENTATIVES

WHEREAS elections were held by the to
retum.. representatives to Parlioment as provided in section 8.
7.0 General Recommendation

The Committee recommends that the Bill be passed into law subject to the

proposed amendments.




PROPOSED AMENDMENTS TO THE PARLIAMENTARY ELECTION (AMENDMENT) (NO 2)
BILL, 2015 |

1. Amendment of clause 3(8A)
Substitute for the proposed clause 3{8A){b) in the Bill, the following:

(a) The Defence Forces Council shall elect the ten representatives of the
army from persons nominated by the Commander-in-Chief; a third of

whom shall be women.
Justification

To address the gender imbalance which is in line with Article 21 of the
Constitution which gives Parliament powers to enact laws that are necessary for
implementing policies and programmes aimed at redressing social, economic,

educational or other imbalance in society.

. PR
{
2. Amendment of clause 3 (8F) Q\\‘\ /

Clause 3, 8F is amended by replacing the word ‘woman' where ever it
appears in the provision with the word 'female’
Justification

[t's more appropriate.
2. Amendment of clause 3 (8G)
Substitute for the proposed clause 3(8G) in the Bill, the following:

“8G. Representatives of workers.
(1) The five workers' representatives to Parliament shall be elected by an L
electoral college constituted by the Hectoral Commission as follows— .

(a)the Chairman General, Vice Chairman General, Secretary General, \’

[
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Depuly Secrefary General, Treasurer General and Deputy Treasurer
Generdal of NOTU and four other persons nominated by NOTU at
least one of whom shall be a woman;

(b)the Chairman General, Vice Chairman General, Secretary General,
Deputy Secretary General, Treasurer General and Deputy Treasurer
Génerol of COFIU and four ofher persons nominated by COFTU at
least one of whom shall be a woman;

(c)the Chairperson, General Secretary and Treasurer of every registered
labour union;

(d)seven delegates nominated directly fo the Electoral Commission by
every registered labour union at least three of whom shall be women;

(e)ten delegates at least three of whom shall be women, nominated by
the non- unionised workers in each of the following regions-

(i)  Central;
\

(ii) Eastern &vﬂ&i\
(i)  Northern; and @ \

(iv]  Westem.

(2) The ten delegates referred to in subsection (1) (e) shall be ele/Je s

follows- o /\f\ﬁijﬁ\(&%

(a)the Minister responsible for workers shall convene all wiling non-unrionised
workers at every sub county in Uganda and the Elecforal Commission shail
orgdnize and manoge the elections at the sub county and disfrict
conference.

(b}every sub county non-unionised workers conference shall nominate ten
delegates, at least three of whom shall be women, to the district non-

unionised workers conference. . ~



| (cleach district non-unionised workers conference shall nominate tfen
delegates, at least three of whom shall be women to the regional non-
unionised workers conference for the purposes of nominating fthe

delegaies referred fo in subsection {1}{e).

(3) For the purposes of the elections, the Registrar under the Labour Unions Act,

2006 shall submit to the Electoral Commission a list of the registered labour

unions.

(4) The Commission shall appoint nomination and polling days for election of

workers represenialives 1o Parliament.

(5) A union registered within six months before a general election shall not be
taken info account by the Electoral Commission for the purposes of electing

workers' representatives to Parfiament.

Y -
(6) For purposes of this section— @\'\&W
YCOFTU™ means the Central Organisation of Free Trade Unions; :
"non-unionised worker" means a worker who is not a member of a labour
union; |

“NOTU" means the National Organisation of Trade Unions.
Justification

Clause 3, 8G is a replica of the provisions in the Parliomentary Elections (Special
Inferest Groups) Regulations, 2001 S| No. 31 relating to election of workers
representatives to Parliament that were degfared unconstifutional by the

Constitutional Court.




3. Amendment of the third schedule

The third schedule o the Bill is amended as follows:
a) Insert “Amudat” after Amolatar under the Northern Region

b} Delete “Amudat” from the Eastern Region

Justification

Amudat is situated in the northern region.




COMMITTEE ON LEGAL AND PARLIAMENTARY AFFAIRS

SIGNATURES FOR THE PARLIAMENTARY ELECTIONS AMENDWMENT (NO.2) BiLL, 2015

S
NO | NAME _ CONSTITUENCY PARTY | SIGNATURE
1. Hon. Tashobya Stephen Kajara NRM . \ ’;\E\UMW%"&{L&'

| 2 Hon Baka Stephen M Bukooli Nerth NRM \GQ\
3 Hon. Ac-hia Remigo Pian NRM 7
4 Hon. Obua Benis H Ajuri NRM
5 Hon. Timbigamba Lindah Kyenjonijo NRM
& Hon. Musinguzi Yona Ntungamo NRIM

| 7 Hon. Kamateka Jovah Mitooma NRM
8 Hon. Kabakumba Masiko Bujenje NRM
9 Hon. Ndeezi Alex PWDS NRM
10 | Hon. Nyakecho Okwenye Qtuke NRM
11 | Hon. Byarugaha Alex B Isingiro South NRM
12 | Hon. Nakayenze Connie Mbale NRM

13 | Hon. Amioding Monicah Youth National NRM
14 | Hon. Mbabazi Betty Rubirizi NRIM

15 | Hon. Todwong Richard Nwoya NRIV
16 | Hon. Simbwa John Makindye East NRN
17 Hon Mtabazi Harriet Bundibugyo NRM
18 | Hon. Lowila CD Oketayot Pader NRM
19 | Hon. Kakooza James Kabula NRM
20 | Hon. Abdu Katuntu Bugweri FDC
21 | Hon. Medard Lubega 5 Busiro East DP
22| Hon. Joseph Balikuddembe Busiro Scuth DP
23 Hon. Namayania Florence Bukoto East DP
24 | Hon. Paul Mwiru Jinja Mun, East FDC

26 | Hon. Ayena Chrispus Qyam East UPrC
27 | Hon. Otada Sam Amooti Kibanda indep.

28 | Hon. Fox OdPQywelowo West Budama Narth |n£!ep_.4ﬁ
29 ! Hon. Mujungu K. lennifer Ntoroko Indep.

30 | Hon. Sarah Mpabwa (Lt. Col UPDF

31 | Hon. Niwagaba Wilfred Ndorwa East
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